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1 . Applicant's election with traverse of the election of species requirement in 
the reply filed on December 4, 2006 is acknowledged. The traversal is on the grounds 
that this is an improper restriction requirement. Applicant also argues that both claims 3 
and 4 have the same technical feature found in claim 2. This is not found persuasive 
because first of all, the present species election is not a restriction requirement as 
applicant is arguing. The action dated November 3, 2006 is an election of species 
requirement. Secondly, even though claims 3 and 4 depend from claim 2, they 
independently in themselves comprise special technical features that are different from 
one another. As set forth in the previously mailed election of species requirement, 
embodiment 1 is an elastomer peripheral moulding of the frame and/or the inner part 
and embodiment 2 is bonded to the inner part and/or to the frame or is connected to the 
inner part and/or frame with a positive fit. These are two materially different 
configurations to connect the elastic element, comprising different technical features 
and thus properly subject to election of species requirement. 

The requirement is still deemed proper and is therefore made FINAL. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. (New Rejection) 

First of all, it is noted that claim 3 depends on claim 2. Claim 3 sets forth "the 
elastic element is designed as an elastomer peripheral moulding of the frame and/or 
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inner part". This is incorrect terminology because claim 2 requires the elastic element 
belonging to the bipolar plate and thus the limitations in claim 3 can not include the 
elastic element being part of the frame. 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made In this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states.' 

5. Claims 1-2 and 16-23 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by FR-2810795. (795) 

Reference is made to the English language translation of 795 which is attached 
hereto along with all of the drawing figures. As seen in the drawings, a bipolar plate for 
a fuel cell is taught which plate is surrounded by a frame 1 1 of thermoplastic material, 
which frame is elastically connected to the body of the bipolar plate 12. The frame is 
elastically connected to the body in two ways. The first is set forth in linies 14-17 of 
page 9 of the English translation where it states that the frame and body are secured. 
The second way is via the stud 34, as seen in Figure 2, which stud elastically couples 
the frame to the body. The body includes fuel and oxidant circulation channels 21 S and 
211. Figure 4 of 795 depicts the seals in the bipolar plate wherein the frame includes 
the claimed passage openings 15 and 16 for the oxidant and fuel, which passages open 
toward the center. The bipolar plate also includes fastening means-holes In the 
periphery thereof as seen in Figure 4. 
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Applicant's arguments have all been considered but are not deemed persuasive. 
Applicant argues that 795 does not teach the frame and inner part elastically coupled to 
one another. The examiner respectfully disagrees. Reference is made to the previous 
paragraph in this section for the two ways that the 795 reference sets forth the frame 
being elastically coupled to the inner part (bipolar plate or body). 

Applicant argues the limitations set forth in claim 2, however these limitations 
have been addressed in the previous two paragraphs in this office action. 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John S. Maples whose telephone number is 571- 
272-1287. The examiner can normally be reached on Monday-Thursday, 6:15-3:45, 
and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



I. 



Application/Control Number: 10/502,039 



Page 5 



Art Unit: 1745 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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